

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON

FOR KING COUNTY





)

BENNETT HASELTON, a single 
)

person, and PEACEFIRE, a

)

Washington corporation

)  NO. Y3-33894




)  

            Plaintiffs,

)  MOTION FOR RECONSIDERATION




)  

vs.



)  





)  

ROBERT COLLINA, a

)

New Jersey individual

)





)
            Defendant.

)

_______________________________)


MOTION

The plaintiff, Mr. Bennett Haselton, moves this Court to reconsider the decision rendered on December 15, 2003 to dismiss without prejudice for lack of jurisdiction, and moves the Court to remand case for a new trial in Small Claims Court.

DATED at Bellevue, WA this  5th   day of  January , 2004.






Bennett Haselton






Pro Se Plaintiff
DECLARATION

Bennett Haselton, as Pro Se Plaintiff herein, declares as follows:


1. Precedent exists in the form of a Superior Court decision ruling that Small Claims Court had jurisdiction to hear a case filed against an out-of-state defendant under the Washington anti-spam statute, RCW 19.190.  (Attached as Exhibit A.)  In that case, Small Claims Case Y15808, the Honorable Judge Pro Tem Elizabeth Stephenson ruled that plaintiffs Peacefire and Bennett Haselton could not use Small Claims Court to file an anti-spam case against a California defendant, VitalStream, Inc.  Plaintiff appealed to Superior Court, where the matter was assigned case number 02-2-03179-0SEA, and the Honorable Judge Mary I. Yu reversed and remanded the case back to Small Claims Court.

(In that matter, the judge had ruled that Small Claims lacked jurisdiction to hear the matter not because of the defendant’s location, but because the damages were statutory rather than actual, and it was on this point that the Superior Court reversed the decision and remanded back to Small Claims.  However, the Superior Court was aware that the defendant was a foreign corporation, as indicated by the header on the Superior Court’s ruling which refers to “VitalStream, Inc., a foreign corporation”.  By remanding the case to Small Claims Court, the Superior Court implicitly ruled that Small Claims Court had jurisdiction.)


2. While the Superior Court decision is not binding on District Courts, the Superior Court decision also offered reasons that their ruling supported the intent of the anti-spam act: “Requiring that such a claim be filed in another forum that is costly and cumbersome might not only cost the claimant more than the potential award of statutory damages but it might also deter an individual or small business from pursuing the matter when they may otherwise have a legitimate claim.” [Exhibit A, page 3]

3. The Small Claims Court should have jurisdiction over foreign defendants by the absence of any provision in the Small Claims statute that excludes such jurisdiction.  RCW 12.40.010, which proscribes the jurisdiction of Small Claims Courts, reads: “In every district court there shall be created and organized by the court a department to be known as the 'small claims department of the district court.' The small claims department shall have jurisdiction, but not exclusive, in cases for the recovery of money only if the amount claimed does not exceed four thousand dollars.”

If the intent of the legislature were to limit the jurisdiction of Small Claims Courts to Washington defendants, that limitation would be included in the RCW defining the jurisdiction of Small Claims Courts.


4. RCW 3.66.040(5) explicitly allows plaintiffs to bring actions under RCW 19.190 in their own district: “An action against a nonresident of this state, including an action arising under the provisions of chapter 19.190 RCW, may be brought in any district where service of process may be had, or in which the cause of action or some part thereof arose, or in which the plaintiff or one of them resides.”  This statute contains no limitation that excludes Small Claims Court.

5. RCW 3.66.100(2), which does provide limitations on service of process in Small Claims matters, reads that “Every district judge having authority to hear a particular case may issue civil process, including writs of execution, attachment, garnishment, and replevin, in and to any place as permitted by statute or rule”, but then excludes service of process to out-of-state persons (RCW 4.28.180) in cases filed in Small Claims Court (RCW 12.40).  However, this limitation applies to process issued by the judge, “including writs of execution, attachment, garnishment, and replevin”.  It specifically does not include the service of Notice of Small Claim papers, since these are not issued by the judge.


To the extent that RCW 3.66.100(2) limits the ability of plaintiffs to seek damages in Small Claims Court, it limits the ability of a judge to issue “writs of execution, attachment, garnishment, and replevin”, i.e. to allow a plaintiff to collect on a judgment, so that a judgment awarded in Small Claims Court against a foreign corporation may not be enforceable.  However, the fact that a judgment may not be enforceable does not necessarily mean that a court does not have jurisdiction to award such a judgment.  For example, if a plaintiff seeks damages against a corporation that is in the process of filing for bankruptcy, the judgment will likely be unenforceable, but the court would still have jurisdiction to award the judgment if otherwise permitted by statute.

6. I declare under penalty of perjury that the foregoing is true and correct.

DATED, at Bellevue, Wa. this  5th  day of  January , 2004.






Bennett Haselton






Pro Se Plaintiff




Bennett Haselton


14615 NE 30th Pl. #10D

Bellevue, Washington 98007


PH(425)497-9002


